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'1: ^ The paper^ discusses the^^thicai bases for practices' 

5n identifying learning disabilities CIDV in chiiar^i- The state of 
the art in identification is briefly highlightedr as the 
controyersy over responsibility and abu^e 'in the pfocesss ffie^ author 
asserts that concerns over cu^'rent^P^sc^ices change the 

underiyina^respohsibility to pr^^^ persons with ap^ropxiate 

heioi eurre?>* pra^t^ are reviewed in terns of Vth^ir lact of 
efficacyjs'nd. conceptual and methodplogical probloos. Issues of. 
e'rhlcai concern are discussed foi^ thre fsllple subtopics in 

parenthesesV' utility; and equity fcost vs, beSefitsV; consent ' 
(autonoBiy and inforined cotisent* cbSpetence and pateriMlisB^ and 
defflvstif ication about current limits of conpetehce k 
final .comment .n^es the social action nature of professional 
interventions (Ctrl * ■ - ' 
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Irig Teaming disabilities are 
^ht^fylnf ^rbblahs at ah early 



_ sldespreaaitoncern over 
peteHtlal abuses and misuses of Ifient'^l^atlbf/and labi^llng procedures! 
Some critics have gone so far as to ar^ ll^^'fi^li^dQr^s are unethical. 

The purpose ot this papef" Is to dlspyss tftg^^lcal bases for jdentifl- 

■ ' - '^^^^^^'^ - -^f /^i^ - A* 

cation practices and major ithlcal concernSig'^spectfvejs^and principles 

related to such 'practices.' In particular, concerns aFe explored with 

reference to the differing perspectives of the various Ihteresfcd 

parties who may be affected and the concepts of utility, equity, consent, 

and demystlflcatlbh. ' / 



in 

o 

ERIC 



Howard S. Adelman Is^ssbclate Professor of Psychology at UCLA and 
Director bf Ferhald.* ^ 

Linda Taylor is Assistant Director bf Ferhald. . 

♦Fernald Is a clinical training and research facility bf the Department 
bf Psychology focusing en learning and related behavior problens. . 




fEtfilcal eoncerns and Identification of Learning Disabilities 
Howard S. Adelman and tfnda Taylor ' 
University of Calif orn^ ids Angeles 

lAwareness Of the plight prdSlais 
leads /to a desire to Ideritlfy and help the iridividwls involved. In doing 
so.i^^e Intention always Is to behave ethically- to respect IndlvlduaT 
righl|i liberties, dignity* and worth. Unfortunately, these rather straight- 
forward aims have proven easier to espouse in codes of professional ethics 
and statenents of standards for practice than they have been to accomplish 
ih|da11y actions. " 

. ' PsychoeduMtlohal practices a^^^ 
political conservatives, liberals* and c^^^^^ libertarians. Ethical concerns 
have been raised regarding diagnostic testing, labeling individuals as 
learning d1sa6led^nd 1mpl«nentlng vaHous^ treatments based oh specific 
diagnoses. Some critics have stressed the psychological, social, and 
possible physical negative effects on Individuals; others have pointed out 
that subgroups may be unfairly discriminated against; and still -Other critics 
have raised the spectre that the society as a whole mjy suffer fiegatlvely 

from such activity. , ^ 

In marked contrast to such critics are those professionals who have 
tried to underscore positive values of psychoeducat Ihtervehtlbns. 
ihlle acknowledging the potential fbf-mlsjies and abuse, they stress that 
it is a cere ethical responsibility of professionals to advance knowledge 



* Material adapted from fcearhina Disabilities i n Perspective^ bv ti.S. 
Adelman and L. Taylor. To be published by Scott* Foresman^ and Company. 
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and sicills related to 1ntervent|tpn activity and^ to use practices In ways 



Rhlchi provide maxlmuni benefits land mlnlinT. negative ef^^ To do 

I : ■ ■ : ■ : ■ . ■ ■ ■ . 

Otherwise Is id Ignore the responsibility to hilp those with learrFlng; 
problems and to denjr the right! of those who want /hel^ . ; 
The contrasting perspectives of those who stress concern over 
<. iatrogenic effects Jind tfiosef »*ig!'ts 1 

to psychoeducatiorwr jniervCTtlon rep^^^ 

Another major set. of conflicts and dilemmas ste^^^ ' 

tension between sbclal cbritrbl and Indlvldufi freedom. 
<^ In this latter cennectiloni critic's have pointed to a tendency 

for Ind^dual rights and liberties hot to be sufflcle^^ . 
and safe, guarded daring mai^ ps^^^ The doiahd 

Has been for greater concern for human digni^ Legally, this denand 
has iieen reflected In an emphasis on protectio^^ of rights and due process 
Ethically, the focus has been In Improving consent procedures and clarifying 
thfe bases for imndatory Interventlpn. , 
^ The purpose of tftls paper 1s to dIsVuss the ethical responsibility 

for Identifying problems, thf^thlcal concerns which arise In doing so* 
and the ethical perspectlves- aM^rlnclples Involved In copln^^ these 
cbncerns. In the ^cess* we briefly highlight the state of the art 



related to current Identification procedures, 
r Ethi 



Idehtlflca^lbn or label IngHs part of the g 
all practlcltlbners and researchers * namely * cTasslflcatibhi eonfrohted 
with a problem, professionals attempt to organize and bring brde^^ 
what btherwlsfr might be confusing, overwhelming > and incomprehensible. 



ClassJflcatton U part of the process of iinderstarsJIng any pKenomenon, 

.... . • ■ ■ • • 

'and it is a pfefequisite for most systematic practice and rtsearch 

'Broadly, elasslfleatibh of learning problems arid related pheridmeria 
inay be conceived in tenii^^ of the need to cat^orize past, present, or 



future status,^ as part of efforts to ameliorate, pn?vent> or study such 

prbblems. As u^d for sci^^^^^^^ 

is involved in 'meeting a ^riety of bbjectives-i)Jrs^^ 
interest groups, and individlr^ls. For example, in)to^^ learning 
disabilfties, practitioners and researchers are iriterestediri differentiating 
individual's with regard to the causes of their probleJfl^^ current manifesta- ^ 

"• , ' :.■ ' ' ^ * . . _ _ ^_ __■ '_ <■ _ _ - ' * 

tlons* prognosis 5 and treatment needs. More generally, rational "^cbmmunicatipp 

with cltentsi colleaguesi legislators fnd^other policy makers, the general 
y public fequires^ some wa^ of differeritiatirig among the many individuals who 

manifest learning problems (*de1 man, 1979; 66ugh, 1971 ; Thbrrie, 1974, Zigler 
^and Phnilps/1^61). Obviously,^ there^e,. a gre^it many p reasons 

i^f ciasslfyirig learriihg prbbleSis; 

Underlying the practical reasbris are twb madbr ethical justifications 



for identifying and labipling problems. From b scientific viewpoint, the 

: ; - ■ - - - i ■ ^ : :^ 

, philosophy of selenee- Stresses that Investigation of phenomena Is the essence 
of basic research, and to this end, classification Is seen as an essential 
jtiethodologlqal component. From the perspective of the practitioner, there 

^1s the social philosophical principle which stresses that everyone Is 
entltlea to appropriate help In coping with prbbl ails for which they are. not 
rfsponslble. Again, Identification Is essential if practltlbhers are to. 
prbvide.such 'lhdivlduals with appropriate help. 



While,, in the abstractj identification is ethically Justifiable and, ^ 
Indeed^ desirable^ pfevalllng practices raise many ethical concerns. It 1s^ 
Important to understand, fjowever, that the limitations of ctirrent practices 
do not alter the underlying responsibility to seek valid tiays to ^isslfy 
In order to pursue Important practical and research ebjictlves. Ultimately^ 

yal tie arid 4 us^l f 1 cati briv for ar^y cl ass 1 f 1 cati on Scheme or pa ftlcul ar 1 abel 
Is judged, ethically arid practically, by Its sum-^total contrlbutlori to research 
^ai^d practice^ Nhen the positive value Is not found to outweigh the negative 
effects, the scheme or label Is unlikely to be seeri as ethically appropriate \ 
foP practical or research, purposes.. This, of course. Is ript a/cr1t1c1sm of 
the des1raj)11ity of classification; It onl^ reflects the fnadequades of 
. current processes arid the rieed for better- ways ,tb dlffeferitiate ambrig those 
individuals manifestirig learriirig prb^ 

Judgmeflts about utility are strongly related to the needs of those 
makirig the judgmentB. Specific classification labels and Identification 
prbce^res terid tb be brarided^ as useless arid everi as harmful arid unethical 
by those who have no need for them, while thoie with a need for categbrizatibri 
tend tb prb(:1aim the value of the same labels and procedures with ^qual vigor. 
Everi those who have a v^li.d rie^ for ideritifyirig learning problems, however, 
must ackoWl edge, the limitatibris bf prevail 1 rig practices. 

' ■ -■ ^. ' ' ■ ' ■ 

state of the Art 

Cuffentlyi procedures for identifying learning disabilities are much 
In demand. This is especiany true of procedures which can be used to^ 
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Idintify learning problems at an earl^ge. Incriased demand has made 



screening instruments a highly marketable^ coninodlty. Thils state of affairs 
has established a climate where both cpsumers and suppliers are less critical 
than they should bejn evaluating the validity of proposed and prevailing 
procedures. , , ^ 

Indeed^ there "ts a Widwpread ahdj pervasive view among the, general 
public that It Is already, or shortly will be, feasible to mafee highly accurate 
predlctlens/ldehtlfleatlons of learning disabilities. Large scale projects 
are being devetoped to, Implement mass screening lH several states.,- " . 



Efficacy ' i • ' y 



Because of the trend toward widespread application. It seems Imjjortant * 
to clarlfy^hat evidence d^es flot support the efficacy of available predictive 
and Identification pr'ecedures^ especially those already being used for massive 
screening of preschoolers and Rindergartners. Such widespread application 
provides another- example of pressure and enthusiasm for nw procedures J^ading 



to inappropriate extrapolations of research findings and premature application. 

- The fact is, few of the available procedures meet even ^he minimaV 
standards set forth by the American Psychological Association and the American Banc, 
Research Association (see "Standards for Educational and Psychological Tests!'). 
Earlier evaluations of research In- this area renaln true today. For example * : 
Gallagher and Bradley stated In 1972: "It Is Important to note that the enthusiasm 
which generated these tests has not carried over to the technicaT development 
of the instruments" (p. 104). In 197^, Hobbs stated In the sunmary'report _ 
of the projeet on classification of exceptional children: . . 



• ■ • 



■ ■ ■ ■ ■ ■ . ; _ ■ , ' • t 
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Every pfofesslehany cempeterit report we fiave on early 

■ ■ - /* -■ _^ . 

sereenlhg... strongly qualifies most assertions concerning 
the reliability, yal^^^ or applleablllty of sereenlng % 
procedures. . . , especially for use in the early yeSrs |f = ,s _ - 
childhood. There arr frequeht references to the high 
level of clIrilM^^^ to administer or Interpret 

a test and to the need for sophisticated p.r^^ 
. instf'Ujiientation. . . Tests are bfteh llescrlBed as "promising. " 
Perhaps the most frequent rreco ^; 
reviewers is that more research Is needed, i . Screening <■ 
tests of sensory function (hearing, vision) are adequate, 
for older cl^lldreh but difficult to use wl^h younger . - 

V children. Screening for retarded Intellectual developinent - 
1 5 middle and late childhood Is pessible-wlth a fair measure 
of confidence," although cultural, backgrounds may render! 
results problematic. Assessment of Hntetlectusj competence 
during ihfjncy Is highly linreliabl*. Early screening f^^^^ 
affective or, fmbtlonal develbjm^ , 
d1ff Iciilt and perhaps Impossible (except in extreme cases) 
with j:urreht knowledge (pp. 92-93).- ' > ' 



in partlc'Qla-r, wg might add, the validity of first level screens 1s_ so 
low that they are expected to Identify persons who doh!t even have sighf leant 
problems. At best, most screening procedures provide a preliminary Indication 
tliat something maiy b^ wrong and that In'terventjon may be needed. When the 
bbjectlvi.ls tb Identify Individuals with very specific prbblems and Inter- - 
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ventlbn heeds^ asseismeht.pirocedures wUh greater valld^ are required. 



While warnings are made about the danger of blurring the dlstlnctle'n 

betweeB first level screening and hiply -specific dlag^ 
.actiyity 1975), unfortunately. It Is not uncommon for screening 

Ihstrtimihts to be misused. For example^ sortie screens J ead^ to tlie- labeling of 

persons, and ohce; thls^ccurs^ the label may be Interpreted as a dlagndsls^ 
* and the 'tflagnolsll may lead to a prescribed Intervention (Adeimah ahd pompas,- 

1977). ; . 

In addition to citihgthe technical Ihadequaples of available procedures, 
others have ex^essed a variety of cohcerns over child screening (Adeimah,. 
1.978; Adelman and Feshbach, 1971 ; "Faust,- 1970; Feshbach, Adelman, ftid Fuller, 
j97t; Hersch and Rojcwicz, 1974, Keqgh and Becker, 1973'* Meier* 1975). Perhaps* 
hone have dorle-so with greater fervor than Schrag ahd.Dlvbky -(1975) who go . 
SO far as to claim that "the- prime funct'1^ of all screening devices Is* 
mystification, a ritual' cotif erring legitimacy on Institutional decisions" 
(p.- 129). This Is a view which has 'been raised ^regarding cempa**ab 
professional [activity t)y such other soclopol-ltlcal critlei as talhg .(1976), 
Szasz (1961 , -1970), Goffman (1973)' and I.lllch (1976).- U • 

- ' - ■ ' - - ^^^^ '■ ; ■ - 



.Conceptual and Method olgi'cal Probleins" 'i '' 



« Essentially, three types of Sibdcjls underlie j^urreht idefttifl cation 
procedures. The probl^ is^ihat«6n1y q^^^ orpdel has beiln Usiid 



^ ^ ^ 



extensively (Adelman The thr^ models can be conceptuaHzed 

as ..(l) pers6h oHehted- models including both thfe disordered person (orV 
■ "illness" model) ahd the devejopt^tal re^ihess inbdel , (2) ehvlrbhlflental 
models (also .eltheY paVholegieiljy or'devejopnientally oriented ),^^ and (3) 



interactional models emphasizing, the interplay between person arid environment. - 

Research based on peisson oriented models has focused on , assessment of 
early sighs and symptoms of pathdldgy (physialogical and psychoiogical) or 
on developmental deficits with reference to a delimited set of ^etevlors 
and learning correlates. Because of dissatisfaction wlt^ both the person 

1^ model and findings on sereMlrta J?^^^^ . 

• have been assessing, home and school variables in an effort to screen settings 
^ and with a view toward shifting the focu^ of intervention fronLp^sbhs to 
prbblan envlrbhlnents. Similarly^ Interactional ly oriented investigators 
are Interested in strengthening the predictive validity of screening procedures. 
■ they hSpe to do so by accounting for the portions of the variance of learning • - ■ [ 
and behavior problems which stan from the trahsactldns between the person's -f- .■ 
motlvatlonaT state's and response capabilities and such situational factors as, 

. . , > _ r'- ■ - • ' - ' 

IndlVjidual differences among sqtlaliilng agents (e.g. , parents* teachers) , , 

jnd differing approaches to spc^lization (e.g., parenting, school Ihstructlonj. 
■ ; Host wbric focusing Sn Identifying learning problems has Been based on . , . 

the person oriented paradlgp. 0ne very serious cbhsequence o^ , • 

raises a num^r of ethical concerns Is that the causes ah£,cbrrect1bhs of . 
leanilhg problems at-e viewed, prfe " ' 

critics have suggested this Is a, classic instance of the fatt that conceptual 
biases in psychplbgy and education often result in a Blaming of the vlcf 1m . i 

, (Ryan. 1971)i . • . 

In additfon to conceptual prbbl ems i there are critical methodological .r. • 
problems which should be- highlighted briefly. In this connection," It Is 
r helpful first to understand the minimal- requi regents for developing ;Sat1sfactofy 
prrfcetiures for identifying tearhihg pro on s large seal ^ 



(Adelmafi and Feshbach, 19751 Muehl and. DirNello,^ 1976; SHz, Frleli .aod 



•v. 



Rad^etttr, 1976). To maximize the likelihood of valid and practlcaT 
Identification^ such procedures ne|d to be validated tongltudlnatli^, 
using a muUlvarlate design which incbrpbrates a variety of measures 
of person and ehvlrbniieht and a relatively large and homogenous sample; 
^Such a design and sample is needed to allow for repeated measures, oyer 
timei fif relevant yarlables and fcei contrbl for sucfi cbhfbuhdlhg factors ,j\ 
as age, cultural and ecbnbmic status and attrltlbh. In addltlbhr such samples 
heed ^0 be compared to a hphnailve group, crossrvali dated on ff similar. ' 
sample and eventua^y on groups of different ages and cultural and economic 
backgrbuhdS' In different settings*^ Finally* if a procedure fs tp be used 



on a large scale Wig., cltywlde In- a large, metropolis), theiip JIs a need 
j^o cross-validate under conditions jof routine USe, lie., to, do, a "productlbn- 
rm-"- ' . ■ .. ' . \ ; .1, ,■ . ■ . ■ 

\lt Is well tb recbghize at thjs point that the best iwbFk In this (area 
g, datjq|has not been able to come clbse to approximating theses formidable ' 

pbgical requirements, the relevant body bf research suffers from ' 
thi variety bf tradttibnal reliability and validity prb&lSns, sucfi as 
rater/tester bias* fluctuations In children's perfonnance- due, to motlvatfon 
and the degree of assimilation of new behaviors and skills, and the limited 
ran^e of behavior which can be sampled because of restrictions Imposed 



by time and In&tniment availability. ; 

These problens alone are suiN'iclerit to limit the useful ne$s of ' 
current apprbaches ^ Identlflcatlbh. A related and parti culat^ly critical 
problem and onie which has not been as widely discussed Is- the sparsl^ 
of standardized norms and standjirdsi which can hi used as pldellnes In 



'O - 
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making ^u^gmehts about the behaviors and sj^l lis. of children ai^^^^^ the 
Wluence 'o-F environments 'Most eop^nTy^ this prtiblem 

^or the TacS of spe^^^ 
"abnonnal" behavior and "success" or '^failure" with reference to a 
youngstei^s performa|ice ,or the perfdri^^ . 
program Ce.g/, parent, tM^ material )v Th1s-1s|a pr^^ 

for assessment efforts designed to Idehttfy cbntOTporary problOTS and 
J csnpounded' problem, for e;fforts which attempt to assess ajHtecedints 
15 order, toL^ed perfomahce;; the lack of speclff^ 

such criteria means that varylhg stahdardi may, be applied Ih^^ 
cuttoff points for labeling, a child as a fjrobleiti. As .a resulti children 

; w1th the same behaviors and level of skills ;^ou1d be seen asitrobloiis 

_ In one sltuatloh (e^g^^^^^ one school) and not'lh ahotheri ; 

Because iof the methodologfcal probl ens cited above,*, whatever, the 
approach to piinpcilntlhg psychoiducatlonal problems * there wil l Be a ' 
large nufnber of false negative and false positive irrors. Until 'such' . 

•methodological problems are reso^vedt highly reliable and valid prediction 
or Identification procedures Which can be feasibly used on a tfrge scale 
are no^ likely to appear. , ': 

^ _ •■ .' ' , .j.:-^' ■'" ^ _ _ _1 _ _ ■ ; 1 J: _ ._■ 1 

In conctuiibn on this jjqint, procedures currently used ,1n identifying . 

i^arnlhg disabilities produce too many errors and appear most suctesiful ; 
, _ ,\^- ■ ;, _/ - _ . 

In detecting those who are readily Identified informally.' New appro^hes, 

clearly are needed. In this connection, strategies guided by an 

Interactional niodel and which recognize the Iniportance of prograiji IniproVe- . 

meh| as a first step In screehlhg are seen as particularly worth fnvestjga 



■ . •.; , . , • ■ ' v. P'-ii ■ 

■ ; ' Ethical eohcerriS j Perspectives i arid Principles . 

_ ^ , ■ .; . : - .. : ■, • ' e=i ^ 

tabte 1 lists 6 major areas of ethical concern which arise In relatlon- 

ship to processes used to Identify Individuals as learning disabled. Each;^ 

area ehcompasses many specific dlleninas With which practlclohers and- - 

researchirs have to deal. Usually the dllen^s Involve a nieed for and 

• ^ thus 4 responsibility to take systenatic steps, to nilhlrnlze negativ 

* effects wfijle maxinilzing positive oBJectlves. 

• UnfortuQately, ihe^ethl^ responsibility tQ minimize ne^tlve effects 

;reTateO In Table 1 Is easier to Identify than It Is 

- to detail the specific standards and criteria fbr determining when this 

resportslblllty Is being InappropHately Ignored* Currently, ethical practice 

must rely the perspectives and principles professionals adopit; as the 

rationale underlying their wbrk,esp^^^ 

^ apply In ^Judging positive and negative effects. 

■ : » •■ _■•■*■■.-,_ ■ > . ' ' . 

in this connection, Beauchamp and Childress Jl|79} s^^ 
' of beneficence, nonmaleflcehce, justice, and autohon^ provide a core foundation' 
for understanding and handling major ethical dlleninas related to services, 
research rand public policy, in the .following sections, we explore these 
principles and their application to learhlhg prablems with reference to 
three topics: utility |nd equ1tgM:onserpt, and deny st If 1 cation. 



TBadltlonally,. the most critical concern of Interveners has been that 
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Areas of Ethical Concern Related to 
.* Identifying Indlvlduils as Lea»»n1n 

.butcooje Concerns : ' * > 

• Errors {e.g., false negatives and positives) 

■\- ' , • ^ • . ' ' ' - ■ - I ■■■ 

AMIspres^^^ related to Subsequentr^^ 

procedures (Including oveHdehtlfying Individuals 
and subgroups as the oBject 

Process Coocerfis: . / . » 

* Violations of fights (e.g., Fslluri to provide help; 
failure to get consent .appropriately^ Invaslort of: 
Df3vfacy, denial of access to assessment fepbrt^^ 

and 0^ the right to correct the fecpfd); ~ 

' Negative repercussions of assessment processes on 
products (e.g.. Increasing feelings of anxiety, 
inebrripetency, aiid lack of self-detennlHatlon ^ 
Ihcfeaslhg oveffel lance and dep^ 
professionals. Initiating self-fiil filling prophecies 
and stipatizing effects)." 

^ «^ Inappropriate financial costs and exclusion from 

services of those who can't afford slervlces. 

'i ■ ' 

Field Concerns ; 

• Failure of professionals to take responsibility for 
Ijnproving standards bf practice and advancing 
knowledge (Including collusion witfean Inadequate 
status quo). 
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of ehsuHng that Intervention beh^ Recent legal 

emphasis oh "rights to treatment" and "right of all childreh to ah educatloh"' - 
•also have highlighted the moral obligation to ensure that interventions are 
allocated and implemented fairly.^ The dir^thess with which such a state- 
. meht of duties can be made tends to make implementation of these. obligations 
: sound less comF^l ex than ; • 

f Costs vs. benetiH . TS^e^f us who work with leacnihg problems confront 
the costs. vs. benefits dilewna everyday. Should we proceed within 
Intervention? Will the special program help the chl|d? If so* witl the 
amount of help justify the pain, loss, and other pbtervtia^l negative effects 
the Individual itiay experience on being labeled and differentiated? • 

It would be nice ff professional training prepared us to deal with ; 
these concerns. Our particular traihlng programs didn't snd psrhaps cpu1§i't 
have done ^o. After grappling with the Issues for many years on ari ad h^. 
basis, we finally fealized that perhaps it would be useful to go beyond our 
profession's ethical codebooks and attempt to assimilate the ethical 
ori nci pi es underly 1 ng our concerns. With regard to co§t-benef1t dilemmas^ 
'this meant grasping the principles of beneficence", nonflaleficence, and 
their relationship to the prlhciple Of utifity. Beneficence refers to 
one's duty to act positively In the interest of others. Nbnmaleficehce 
refers to one's duty to avoid acting negatively in relation to others. 
Utility refers to the Obligation to produce the greatest possible balance 
of positive to negative effects for all persons affected. 

When interveners talk of possible negative side effects^ negative 
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consequences, cbstSi risfcsi or hanti, they recognize the possibility of 
ittalefl pence, the emphasis Is riot only on Intentional act^ons^ but on 
unintended HsVs and hanns, ^including acts of oRilssI^^^ Hhat iuch 
phenomena make clear Is that' the Ideal of hohmalefleehee Often must be 
compromised in efforts to help. In deciding whether to label a child 

, as Learnings Disabled, the principles of beneficence and nonroleflcehw 
are In cotiflTct. When such a conflict occurs, the decision to proceed ; ' . 
can be made only by applying the principle of utility. Do possible : 
benefits outwelgfi possible harm? . 

For example. In evaluating ethical concerns related to Identification 
procfsses for learhlhg disabllftles. It often Is suggested that the^ 
positive benefits accrue directly from the anticipated success of the * 
Intervention which follows or Indirectly Un- 
fortunately, there IS a sparslty of Reported evaluative research findings^ 

^ regarding the efficacy of lost* avatl able Interveh^P^ prtgrps.. Reviewers 
Of the research on itHe efficacy, of various psychpeducatl^ liiterventlons • 
have found the external validity of reported studies to be quite limited ^ ; 

V and equlvodal (e.g., Adelman and Sompas, 1979; Bergln^ 1971; Ruehl and 
Forell, 1973; D'Leary and Drabman, 1971; Sllverberg, Iverson and Golns, 
1973; Sroufe, 1975). Thus, the perspective Of positive benefits for 
1|lent1f1ed children Is a difficult view to support. Arid, even If therfe 
were proven benefits^ they would have to offset any possible negative 
side effects oh children resulting from Idehtlflcatleh and special 
Intervehtloh practices. In this connection. It has been hypothesised 
that persons who are labeled and treated as different may be stigmatized. 




Isolated and excluded from Important experiences, and this may^ negatively 
effect tfieir motlvattbn and further hinder their full and healthy ' ^ 
developent. The hypothesis of the self-fulfilling prophecy , . 
(Mertort, 1948), suggests that attaching labels which connote disbrbarice 
and edacational deficiency iiiay just provid^^soeializing agents with 
excuses for failure to relate to or teach a child? Horeover, it. is 
hypothesized that such fail ur^ then, eventually will determine tJie . 
cfiijd'l mobility, opportunity to associate with others, and opportunities 
fqr employment, marriage, and general social statu^. Just as there is 
^^^parsity of efficacy data, there is a dearth of ev^denc^ 
these potential negative side effects (Guskin, BartelvS MacMillan,, 1975). 

As the above illustrates, cpsts and benefits ericomp^ss more than ~ 
financial considerltions and often are- not readily q^aan^^^^^ Sesides 
^ finances,, the costs and benefits most frequently discussed are psychological 
and>hysical effects on individuals. Drifortunately^ the sparsity-of 
dsta validating intervention efficacy and iTIafifyihg harmfuT effects 
liiaTces it difficlfflt to specify benefits and costs, neve»^ind detertnine 
net giins or losses. Thus /current efforts to resolve- ethical dil&as* 
using a perspective which emphasizes cost-benefits for the individual 
must decide how heavily to weigh the potential— but unproven— positive 
and negative effects. 

From a broader perspective, it his been suggested that cost-benefits, 
also should be analyzed with reference to the societal "biases" perpetuated 
by Intjr^tibh practices. For example", it has been contended that 
children whose backgrounds differ from the dbniihant culture will be 
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classified and 'treated as deficient to the extent that their values ind 
norms and, thus, their Behaviors and perfomance are. 1hcbmpat1>lp with 
those of the dominant culture. Whether Intentional or not.ln the process 
of prbvldlrig benefits .psychoedUQatlonal Intervention practices can 
collude witfi biases against stibgrbups In society i Thus* the harinful 
effects on suc^ subgroups must be considered In cost-benefit appraisals. ^ ^ 

The point Is that the focus can no longer remain simply one of 
cost-benefit to Individuals. The eOneerh OVir IQ testing felated ^o 
mfhorlty students Is a recerft dramatic Illustration of this point. / 
tltWatlb^t arguing that minoplty populations have been Inappropriately 
seryed by most IQ tests and resulting labeling (e^g.. In California: 
Diana v.^State Board of Education, 1970; Larry P. V. Rile^i 1972) has . 
led to the position that intelligence testing should be.tulture fai^*,- 
including use of the'- indfvlduars "home. languages" and that tests alone 
«*should no^ be used to classify students. Such litigatibn highlights the 
cOrteern that the benefits of some school' practices for ,ahy ihdividyal 

' ' . - 4"- ■ ■ ■ ' ■ • '■ ■ ■ - 7---'-- ' - - ' ■ "■' 

Say be considerably less than the costs to a particular sdbgrolip of the? • 
society", e.g. , perpe|c|at1<)n of- racial injustices in the. form of additional 
discrimi nation* stipatization, and restriction of educat1bria_l Opportunities." 

Another level qf 'ethical perspective^' best articulated by IU1chn976), 
focuses ^ the latrbge'nic effects of professional practices tfe the culture. ' 
Re warns^that the public's norstlfied reliance bh ^professional s* who often 
are bverstating their expiertise.. Is -growing. The negative effect Of this 
.trend for the entire calture is a general expropriation of people's 
coping abiltty ^ that society is mahifestihg an ever increasini, distressing 

: . - ■ ■ 

S : ^ ' ^ f Q - ■ 
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and Unnecessary everdependenee en prefesslenaUi . « 

this perspective suggests that prpfesslonals must Judge the 
ethics of their activities not only In terms of the Impact on ah Individual 
and the validity of their own and society's blasesj but also wllth regard to 
the Impact oh tfie entire culture. ^ From such a perspective, llllch would V 
probabiy jiidge all mandated Ihterventlohs as yjnethlcal . Obviously, Jew 
professjionals are 'prepared tti anploy such a^ libertarian perspective In 
malting ethical decisions regarding a^^ . 

- White' balancing costs against ben^lts Is Important, the complexlta^ 



of determining v(H^h and what costs outweigh what' behf Its makes the 



utility principle difficult to apply tn many situations. HorebVerv^t ^ 

: 

must be remembered, that even, when the principle of utility caiKbe used 

effectively iU decisions f^egardi jig whether to pursue ar|/1fitervent1on, 

^t»1s still qhly one of the ethical principles to be considered. Gvir- 



emphasis on the -principle of utility at the expense of ju^ (fairness) 
^ In decision making. In particular., has been cr1tic1?ed. That Is, there 




are:$1mes when costs, especially financial costs, of special programs 
foV learning problems' may well outweigh benefits; at the same time, 

' - - H :; _ ^ *^ ^ \ 

pplicart16n. of -the principle of Justice mhy ^and the 'programs be _^ 
provided. ■ ' , '■ . ■ ' s 

.■ , ■■■■■■ '■ *^ . • - , ■ . : '.- ■ ■ . 

• - . ■ . - ^ ^ - * ■ - ■ . . i ^ . ' - .- • 



^ fairness ; It's jnot faliH is a classid coinplaint. 

Dn an intuitive basis ^ we often feel sUUatlbns ahd^ pwp^ aren't 



rules, and punUfinents adinlnlstered fairly; One student must neither 

get more nor get away with more than another. We all want to see 

' ' • _ _^ • _ 

Injustices corrected. The underdog should win at least some of the 

'■ ' , * ■ — ■ - . 

---- >^ _ __ 

time. If. someone Is afflicted witfi a Ran31cap or a learning problem,, 
it seeths only fair that they be helped. In providing help, Interveniri . 

are expected to be just and fair.. *the problem Is: Row do we decide 

' : •_ ' ■ ■ .'^ - ' • -• ■ ^ 

what Is fa,1r? ' • ^. ^ ? 

^ . ^' f ' ^ ' . \ " ' 

Beauchamp arid Chllir^ss (1979) pfovl die what they describe as a 

fairly standard list of hohmutually exctyslve principles of distrlbjutlve 

justice which have relevanci for'decisions about fainness. 

\ to each person an equal share; 

' . to each pej^bh according} to Individual need; - ^ - k 

. To iach person according to Individual effort; 

• To , each person according to societal contribution; 



• To each person according t6 merit. 
All the principles are attra/stlve. However^ each may conflict with 
; the others i and any one may,:^e welgfited more fieaylly than another . 
depend i)ig*of). an 1nd|vj'diial 's social philosophy. 



As the abevi suggest * the "matter of fairness Involves such questions 

as: (l) Fair for whom? (?) Fair accertflhg to whoiii? ana (3) Fair using . 

what crIteHa and..Hhat procedures for applylhg the criteria? QbvtbusTy 

what Is fair for the society may not be fair for a particular Individual 

and what Is fair for one person may cause an Inequity for another. To 

provide special, services for learning problems raises the ta-xes of all 

^ \ ■ - 

citizens. To deny such services is unfair and harmful to those. who 
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because Of their problems need more help. Decisions regaraing what Is 

fair may be made paternallstlcally (unllaterany) or throuih Informal 

■■ . ' ■ • . ■ . : ' ■ ■ ■ . - .,/-■■ ^ ) - 

or formal policy or by due process mechanisms. They may be made - 

, ■ : .V _ f .J ' 

with regard to eth1ca,l or socio-political -economic criteria ind • : ^ 

pribpltles. ^ - > r ' 

One basic principle formulated to guide decision malcing regarding 

what is fair and just Is that similar cases should be treated alike and 

di ssimi 1 arises shbul d be treated differently . }iowevir^ si nee we are 

all simi'lar and dissimilar in so many ways, the characteristics which 

■n . > , • ■ - , . 

■• _ ^ ^ «^ . . . ^ r_ _ 

are to he considered, in decisions or fairness must be relev a nt factors. 
'Furthermore, it Is regarded as unfair "to treat peopJe;^1fferenily in 
ways that profoundly affect the1i» lives [particularly in negative wayg 
because of differences for which they have jio responsibility" (Franlcena., 
1966, p. lOi as quoted in Beauchamp' and. Childress, ISYS, p. is). 

Df more dirtct. relevance to helping those with learriing problems, * ^ . 
there Is the fair opportunity, principle, this principle stresses that ^ 
. no one shoyld be djenied benefits on the basis of eijther "diiadvantagebus 

I . ' ■ • • ■ . ".[.J . 

or advantageous prbpertieSj" linee they are nbt responsible for such 
properties. More affirmatively,' fairness is seen as demandins, that 'those 

• ■ -. ■ •__ _^ 1 ^ * ■ _ ' 

with' "disadvantageous -properttes'' be given special ald.^ The duty tb 

■ ■■■ . ■•■ . ' - ■ ' 

identify those Who should be helped. constitutes an ethical reason 

classifying (Tabeling) individtials, Hbwever, this implies grbuping' ; 

individuals only with reference to relevant factbrs. At the same time* 

fairness requires that help and aid not biecome a basis for stigmatizing 

and isolating individuals and groups, y 
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Psyehopducatlpnal IhtervCT^ decisions based on ^the; fairness . 
principle often call for ufiequal allocation and affirmative action ^ 
In dIstrlbutTng resources and applying rules, thusi despite the fact 
they are Intended to result In just and. fair distfhctlbns based on relevant 
differences, such decisions cao be quite controversial, especially when 
resources are scarce. 

there are always eonfllctlog views as to which of many Injustices / 
Should be assigned highest priorities In allocating limited resources. 
In a tight econoiny, controversies over fairness are likely to be extremely 
prevalent. Should school programs be cut fetclc -In favor of ' Increasing 
weTfare benefits? Should programs for the gifted be cut m^r6 than, . ^ 
programs f^r students with 'learning problens?- Should physical education 
and school athletic teams be cut more than orchestra end vocational/ 
programs? For the most part these are decisions made fh the pdlltlcal 
arena with ethical concerns linfortunat^^^ role. However,; v 

even If they were rtatfe strfctly on ethical, criteria^ the Issues obviously 
are complex arid bhly resolvable by _ giving more wef'ght to one or a subset 
of the pr1|c1plei of distributive Justice 
^ there witl not only be argument over the justification for giving extra" 
weight to^any particular principle but over the deflhltloh of Such. notions 
as Mndlvldu^l heed*' and '\soc1etal contHbutIo 

On a more Individual level, parents,"^ teachers, psychologists, and 
other interveners cohslstentfy are confronted with the problem pf 
applying rules differentially. Involved are matters such as whether 
different consequences (punishments) should be appf led for the same ^ 



no 



• . • offense when the students Invplvea, differ In teniis of pfdt)lemsV age,; 
- . levels Of canpetence, and so fortH. Again, the principles of distributive 
r justice apply and again Interpretations tend to yary and -are 3e5atedi 

, ' Ftifthei^ibre, even when the adiitts Involved agree on Interpretations, 
, '* ,-^nrbf ifibre children may continue to percetye decisions as made unfairly. ' 
, ai|.'SUch instanW. adults m^y be seen- to have the dual obligation of _ 
im^lejenting^justitq in the full s^e sugpsted above^ a 
children's ftieral developrnent toward understanding the cSnplex nature ^ 

'of fairness. " . 
. * ° 'Spe persons trfto siipl if y matters by ayoiding waking distlnetions* ; 
• ;^ and treating Everyone alike, /rom our peHonal expeH ence, »e recall 



- . , .. .. - .- -"A 

inany instances where teachers working with problair populations h^e . ; . /; 

irtslsted on establi^ing and enfijrcing rules Without regaN to, tfie nature 

■ -.- - ■ t '__ 't^. -s- y ■ - - ■ 

of a particular student 's-,'s6fcia1 and emationaT problems. They" usually - ^ 



arqiied that it waiiuSfa'ir to. oth§f students if was not < 

appl led in the same, way to everybne. Tears ago oiir main^esponse , . , 
, tQ thf S argument v&s that 'to act so in^^scs^inately. perpet^^^ the _ 
student's prbblp and- uhderniiried helping in the pursuit of sociaV control 
^and in the name' Sf fairnes'^f These days/ we also try to expand teachers'; 
awareness of the ethical complexities bf,^ fairness. • , 

While making hb exfeeptlbns represents a simple solution to resource 
Sllocatipn.and rui^ application rit perpetua^tes injustices. We affe 
pa^r^fully aware that an*ethical caimltment to fairness invblves cbhsid- 
epable effbrt tb clarify how 6n6 understands "ihe. concept -and how it can . 
be implemented in the classroum and other Intervent^bn^ situtati^ns. 



Y 



Eafcfi principle of dl^lButlve j.ul^^^^ su^b silaatlpHi" 

and .conflicts anong till pflneifles Srl?^ ffequentlyj^ In the absence of 
simple. prescriptions and great wisdSn, only a very strong cowl tinent to 



understandjng and applying -ethical ^ principles can a'dvance the causf (rf 
. dustlcje In such cases. ' , ! 



Currently* the concept . of crtrjs/?nt .Is a focal'conslderatlbn In dlsr 
. cusslins of Ifidlv-fdua-l rights and prof es si onal. ethics. To undef stand the 
^ li^pOrtapce of ^ohsentv^ apprec1.St1bn of the principle of autonoBQ?. 

iji a'socUty^whlch/valueffalr^^ in^^ personal liberty, the principle Of 
autoneiny ^hd Itsfrd^H^ of p^raTnount; Importance .^^ 

^ Atftonomy and ^hformecT^hsent . ^^s Beauehamp and Ghlldress n979r'sta|e: 
' ' , •; The^autonoiTidus ^ir^^^^ one who not only . 

< 'deliberates abotit and chooses, . -plans but who is capable . 
of acting on the &asis'0f such deliberations. ..A person's 
autononiy iB his qr heV^ independence, self-re llances and 
' * self-cdntained^-ability to decide. A person of 

dlmlfislfed autoHomy-i by contrast, ts; highly dependent 

. /.^ on otheB'and In at vieast some respect Incapable of 
- ■ • ■ I ' ' - 

.^Mbe«it1ni.o»* acting on the basis of such_ deribiratlons. 

' ; "(pg^ 56 SS7). . " . 

^C|)1l4fen and Individuals With problems often are treated In ways / 

..that-dlmlnlsh their autonomy. This occurs because of assumptftlns about 

th^ir relative 'lack of competence arid wisdom. Even when they are treated 



H Is ohe. thihg .to be autohbmb . / ■ 

that othePs are actirtg autonomously, but quite « 

attotKIr to be resgected as an autojhemous: agent # ? 

and to resp^t the afitononiy of otfiersi To ^. • 

* * _._ __ __ 

- respect autonomous agehts Is to recognize with" 

; - : - - - - ■ - . ' . ^ 

/ due at^preclatlon their own considered value V 

dtidgmerits mH outlooks even when It Is believed 

. ^\__ _"_ - _j j__ _ - ■ * 

^. that their judgments a^^ 

(Beauchamp and Childress, 1979, p. 58), 

It Is the Idea that autonomy sheuld l|e respected which has made 

.consent not only a legal^but a i^jpr terat c6ncern( : It Is the fact ' 

that liberty is flot absolute In anj; socles 

some Indlvudals are not able to act . autonomously that Has made consent 
a major socio-political Issui. That Is, society maintains the right 
to compel all its citizens at times (e.g. , compulsory education) , apd 
when an Individual Is unable to a^t autbhombusly, others may be asked ^ 
to assume the decision making role in consent proceedings. 

Maintenance of autonbiry in professional -^client relationships 

■ ^ _ - _ - ^' _ _ _ _ ■ - - -1 _■ - ' - • 

0 depehdson autondmous acceptance of authority by clients and ongoing v. . 

respect for client' autonbn\y ^y prdfes^nals. The legal and moral 

mechanism f^^ maintenance of autonomy usually is designated as /'informed 

consent/' ' ^. * 

. Eaprbh (1974) suggests six maj^r fuhctibhs served by the cbhseht 

j-f. ■ -■ 

mechanism. These are: ^ 

^ . the promotion of individual ^autononjy; 

i the prbtectibri bf patients (clients /students) and subjects; 



I 




« the avbldahee of. fraud ahtf d^^^^ 
. the promotion df rational declsldhs; _ 
i The ehcouragetnent of self -scrutiny by professionals; . > 
. the Involvement of the public In" promoting " 

aut^noj^y as "a.general social va 

professional practices and research. - 
The desirability of such outcbmes seems evident. Tge prpblen^s and 

-- ■ . . ' ■ ■ _-• - ■ ' - , - - - • - ' ■ ' , 

Issues Involved In approprlatelr elidting cbrise^^^ sucli 
mattery as: When Is consent needctd? When Is It justified for one person 
I^S^abwinf^f of another? Who decides when cdnsent is needed and when one 
tfersoncan represent another? What Ihfbkiatlon must be given In eliciting 
Ebriseht? ^oW can anyone be certain that coriseht has been vol uhtarlly 
given? Each of these qUisJIonl raises significant fof prbfesslbnals, 

"consumers'' of p^^chbeducatlbhal services^ and for society. ' ' 

With regard to the processes assbclated with the cbnseht mechanlsmi 
Bifeleh (1978) stresses that the term Infonned consent probably somewhat 
misrepresents the nature bf ^hat Is Invblved. As 
It . suggests that the key elfe 
the provision of Inffrmatlon to people who are 



giving consentr ebhseht Is a 'legal conoept that has, 
been referred to and Implicitly defined In cburt 
cases and In legislation. It has three major aspects: 
capacity , infbimtl on „■ and voluntariness . All three 
elements are equally relevant to any cbhs'eht prbcedufe 
br declslbh. Simply si^tei, ojle must have the ability 
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^M^^^ ot'ier t^'de set one must have 

adequate Infomatlon to do so tn a knowledgeable way; 
and one must be free from coercion or any other 
threat to one's voluntariness (pg. 99)* 
In the following sections, we^lgfillg^t major concerns associated 
with tHt concept of consent for psychoeducatlonal Interventions. Specif- 
.1caliy»;tKe focus Is oh (a) competence and paternalism as they affect 
decisions about when consent must be elicited and from whon and (bLthe 




natoifftv'Bf relevant Information and voluntary consent.^ The ethics of iHSt 
'Obtaining Informed and voluntary consent and thus coercing others Is 
: left for discussion el sw^ 

•fhfc4 uest16n of competence afid^ the preplan of paternalism . Capacity , 

or competence In the context of consent essentially means the ability to 
understand (Implying the ability to receive and process Infonnatlon) and ' 
to make decisions from among alternatives, eriteria for deciding about 
the adequacy of these abilities are difficult to specify. Therefore, global, 
undifferentiated criteria usually are established ^ such as age and mentaV 
status, children and those diagnosed as mentally i^tardeds au^ 
Insane are Often Seen as ificompetent in a legal sense and in need of 
surrogates (parents, guardians, and courts) to give consent. Historically, 
but not that long ago, women and racial minorities also were seen as 
^incOTpetent In a similar sense. 

> , decisions about incompetence and who shall act for those judged as 
Incompetent' continue to be primarily defined by legislation and court 
actions. While the ba^es for these actions can be found in social 
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philosophy, they are also shaped by practical politics. As a result, 
current legal crtteria which guide professlinaT practice may be «1e«(ed 
as providing a rather cbhservatlve ethical perspective; Advocacy^ groups 
for the rights of those now seen as legally Incdnpetent seek a iuch 
more llberal/radlcal ethical stance with regard to appropriate criteria 
and due process protections related to Judging Ihcompetehce and 
allowing anyone to give consent for another. '* / 

Obviously there are times when Intervention Is necessary and those ^ 
requiring help are hot able to participate In the rational processes 

;J . . . \ ' ^ ' ,_ A 

which are prerequisites for arriving at meaningful and valid consent. 
At such tlme^ others must act. Beyond conservative legal criteria however, 
those who wish to adopt mere liberal guidelines have difficulty agreeing 
on what constitutes competence and when others should act. The exunple 
of children's consent Illustrates Just how difficult the problem Is. 

Stated simply^ the problem Is: At what age should It be necessary 
to ask a child's consent before Involving the child In a psychoeducatlohal 
Intervention (Including testing)? Hith regard to mandatory school 
attehdahce, the legal answer. Is that ho Individual ebhsent Is needed from 
either parents or child during the age period when attendance Is compel led 
by the State. Hith regard to specialized Interventions such as psychological 
testing, special class placement, and therapeutic treatments ^ the common 
answer Is that only the parents! consent Is heeded and 1p some cases hot 
even their consent Is sought. ^ .. 

Until recently a similar stance prevailed with regard 1^ 
participation of school children In research projects. In the USA/Federal 



guidelines now Indicate that valid consent for participation In research 
Is to be solicited hot only from parents^ but from all children 1 2 years 
of age or older. Moreover, there Is discussion about the possibility 
of lowering the age for consent for research participation to 7. The 
pros and cons of this matter are debated heatedly. In the process, of course, 
the question of what constitutes competence 1s raised, but so are Important 
questions aboiit society's prsrogatives, rdiponslbilitiesi and nseds. 

It should be noted that the questlbh of competence Is .strongly related 
to the problem of paternalism. It comes as no surprise that professional s* 
parents, governmental. agents, and many others In society have bplnlbhs as 
to what Is good for various grpups and Individuals. When the opinions are / 
backed up by the Power to Impose them oh others, the]dec1s1on as to whether 
to do so raises the problem of paternalism. The teacher or parent who mUst 
decide whether to Intervene In order to help or protect others from the 
consequences of their autbribmbus chblces Is cbnfrbnted with this problem. 
Fbr example. It Is a paternalistic action to stop a child from pursulng a 
chosen activity such as reading comic bobks* eating candy, being exuberant 
and noisy, etc., or to punish a child for misbehavior because It will be 
in her br his "best Interests." When such actions are taken, the child's 
autonomy Is seen as less Important than (a) the possible/ harm, hU1sahC€, br 
offenslveness (to the child br others) bf the child's chbsen activity, (b) 
the possible benefits to be gained If the child were allowed to pursue the 
autbhbmbus course of action, or (c) the benefits to be gained from pursuing 
the newly prescribed actlbns. 

When a paternalistic Ihterveritlbh can be accomplished with relatively 
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little complaint and reaction f . 
ReaVtR and safety at stake, patirnal^^^^ 

be much of an issue. However , there are times wfien tRe only wly 
paternalistic intervention to prevail is by the exercise of major physical 
or psychological force and times when a significant sepent of , society 
thinks the Intervention is not in the best interest of the child (such 
as In the case of special class and Instltutlohal placpients, corporal 
punishment^ etc.) In such Instances, paternalism becomes an ex trewly 
cdhtrovensial consent Issue, separable but usually quite related to the 
problems arKi Issues regarding con^etehce. v. 

Bbvibusly, paternalism Is hot so great an issue when persons are 
viewed as incompetent, thus, those who wish to act in a ^terhalistic 
way may well be tempted to believe lhat persons who Insist the judgments 
of those in authority are ihcbmpeteht (e.g.,. inmature, ignorant, in- 
capacitated) or are uhduely influenced by others (e.g., under tife influence 
of bad values and models). As long as there is a lack of objective criteria 
in so many areas as to what constitutes competence in making and acting ^pori 
one's decisions without undue Interference, the problems and issues associated 
with paternalism and decisions about who is ihcbmpeteht will cohtihue to be 
major itfiical concerns. 

Relevant information ahd ^l u htary bonse^t . However the problems of 
competence and paternalism are resol ved^ whenever tOnsent is to be elicited 
relevant information must be provided and decisions inust be made voluntarily. 
Baric to the hbtibh bf relevant information is that the infonnati on be provided 
in ah understandable manner. The more compl^ and uhspepiflable key 
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Ihtef ventibn procHur^ i tfie more diff Icul t It 1 s to nteety . 

this requirement ; eultural and language differences may also 5e barriers 
In this connection. • s 

Levlne (1975) enunerates 11 elonents of Infbrmatlbh which should bi 
cbrSriunlcated and understood, these are: 

(1) statement of overall purpose; (2) defining the role of the subject; 
(3) Ihfpnnlhg the prospective subject why he/s^^^ (4) 
a fair explanation of t^e procedures. Including the setting, the time 
1nyolved^ with whom the subject will Interact; (5) description of discomforts 
and risks; (6) description of beniflts; (7) disclosure of alternatives; 
(8) offef.tb answer questtbhs; (9) offer of cbhsultatlbh; (19) hbhcberclve 
disclaimer; (11) consent to Incoinp^ 

To facilitate conihunl cation and understandlngt such Infor^iatlon may need to 
be presented In a variety of ways* eeftalrilyi more than one time oral or 
written conpunlcatlon m&y.be requf^^^ Language translations, media 
presentat1on5» questloh and answer follow ups to evaluate whether Information : 
was tihderstbod^ feedback frbiti other ebnsumer^^ may be relevant at 
various times. 



not guarantee tfiat consent Is given voluntaYlty. Ifi many sltuatlohs, \ 
con^nt Is given because people feel they have no meaningful ■1teriiat1v§ 
choice. For examples parents and chll df eh In special school progrwns' may ' 
consent to add1t1bri|3^assessmeht, theripy, medlcatlorti and so forth because 
they fear refusal will result in exclusion from tffe rest of the program. ^ - 
In some cases, the fear Is a correct percep^tlon. That Is* legally, and 
thus from a conservative perspective ethically, participation In many 
types of additional act1v1t1e|^can be made requirements for renal ning 
In a program even though they were not specified oh admission. Addltlbhal 
psychological testing Is one example. In other Instances, the 
revbcatlbh of services Is uhfbunded and might have been dispelled If 
appropriate Information Is conveyed, to counteract covert* and often , 
unintended, coercion to consent* advocacy groups have sbught tb Increase 
awareness abo.ut the problem and tb liberalize ethical standards beyond 
legal guidelines. It has been suggested thatj^tlmately* persons should be 
•ble to withhold consent In any. Situation without prejudice and that 
consent procedures would be expected to clearly coaSnunlcate this ethical 
cbrSnltmeht.' ' 

Given procedures for obtaining villd consent, there remains the ethical 
concern regarding when vol^ary cbhsefit Is heeded. 




A related questlbh Is: When. may consent be> waived (as contrasted to 
withokfjng of consent)? The answer to this questlbh seeire clearest te liibst 

p^ple when a problem Is seen as extremely threatening or an activity Is 

' i'_ ■ J • - . _ :^ ■ ■ ■ ■ . ■ ^ . ■ 

seen as extremely unthreatenln^. Thus, persons who are seen as iMtilnently 



dangetijus to others or as Incapable of protectlog or eaHng for t'hemselm * 
generally are accepted as likely candidates for waivers of consent; < : 

r In contrast^ activities which are conrw of eveiTday living , 

such as much of the assessment and evaluatloH activity which perwates ill 
of our, lives usually are riot understood or discussed in these terms. They 
are, howevirj. Instances of d& facto^ waived consent. While ethical concerns 
related to waived consent are most likely to be raised Iri coririectlbri with 
extreme. problems arid dramatic IriterveritToris. consent which Is waived In a 
de facto manner pe,rHaps ought to be of equal concern. Many not very dramatic 
activltlM, such as rgiitine achiitevenient, Intelligence* and Interest testing 
in school s*';_ can haVe life sha^ are ulely^tb have ari effect 

bri a large seperit of the pbpulatlpri. -in any 1nsta"nce"where consent Is Ignored, 
Iri effect cberclbri, is inVolvfed. * - " 




' " fn discussing autonomy,. iitilHyi- and; eq^^ uriderscbred that 

eth-icaV practices irivblve cbncer^^ related tb iridlvi dual |^ ; 

directly frivol ved In a parti t'ular Intervention. Howev^^ of the 

cortinon tendency to ignore ethical respbrislblHtles tb the s^^ 

cultureJ v^e warit'^jspecillty tb higTilight the. r^spbnsibllfty of iriterveners 

to demystify cllerits and^tlie public regarding -^Urrent limits of competence ana 

knowledge. '. 'Hy'^ ■■ ■ 

. The' coricerris oveMro^rfl^^^^ 
well beyond the matter of irifonnation related to con 



tiave a cempreherisive duty to hones^. This Inveivl^ net only providing 
Information as part of eliciting consent But talcing steps to avoid 
B^'stlfylng others as part of an aff1nwt1v6, ethical 

The general public appears iti^silfied'by what can and cannot be 

• accbinpllshed by formal psychbedUcatldhar'llite^ there Is ari 

_ '- ' - - i_ . ■■ _ _ ' _ • 

ethical need for all Intjerveners to accept jreater responsibility for 

clarifying approprtate uses and limitations of sueh practices and~to warn 

against misuses* abuses i and premature a^^ ; 

'It Is risky to be truthful, and yet It is well 

risks of not being honest. Such consequences Include (a) oppressing others 

by mystifying them (b) being oppressed in return by the backlash which 

Inevitably occurs when the piubllc begp aWarg of Information^ and (cj 

^ holding bjSfk systematic inquiry, by encouraging premature closure on con^lex 

V^._ _v , . ^ _ _^ : ' 

question^. In the Learning Disabilities' fields In ^education In general* 

In medicine* and so forth* the failure to deniystlfy the public prbfeiably Is 

actountabTe^ in lart, for 

perfetual^on of fads and panaceas, 

. mbvemeht- toward nil ^ 

', 1 ^ ' • » 

• . Increased numbers of malpractice suits i 

. widespread use of relatively unVall dated practices, such as 

preschool and kindergarten screening for learh^^^ 

and stimulant drugs for treating children labeled as Hyperactive. 

the duty to honesty raises questions about non-disclosure and deception 

In practice and research. At times* both have been justified when the duty 

to honesty has come Into conflict with ethical conmitinent to beheflcence* 

nonmaleficehcej and. respect for autonon\y. Usually* |he argument takes the 
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form that to flarlfy tfie faets wbiild Interfere wItR helping the Indlvldtial 
or muld cause them discomfort. ("Hh^t they don't know tin' t hurt them".) 
Sometijnes It Is arped that'^cllents do^'t have the ability to understand 
the complexities Involved or that: they don't really want to Ichow. 

^ In f ditty some clients |£e, annoyed when professionals ask that they 
become more Involved In making decisions, there are, Indeed, Instances 
when other ethical prihelples should prevail .'^ Howeveri the 1 Ikel Ihbod 
Is that these Instances are comparatively few. therefore, the apparent 
proclivity of professionals to use and Justify norKdlsclosure and deception 
on a broad sc^le Is seen as a political act Ihvoivlng Intentional mystification 
to maintain a power liiibalah^^^ 

. \j , ■■ 

1977, Szasz, 1970). • 

. _ : ■ \ ^_ : ______ \ ' _ _ v_ 

studies of the nature and scope-of Intentional n^ltlflcatlon by professionals 
are not readily avail able i HoweVeri It may b^ ^hbted that in a revl^^^ 
con^lalhts about practices of psychologists, Sanders (1979) states that 



violations of one or more sections of the "Principle on Public Statenents" 
are the most frequent Ones received by the ^PA's Cohfiilttee o^ 
and Professional Ethics and Conduct^ (The Public Statement Principle- 
stresses, among other matters, the responsibility to clarify the limits and 

uncertainties of present psychological knowledge and teehhlques.) 

.■ _ , ^._» ^ ■ J . _ _ ' . 

A major way In which Interveners nufstlfy others Is by the use of jargon 

and special professional language. Professional jargon not only n<yst1fjes 
but perhaps makes interveaerB feel ;iupm^ 

in the same vay that a paterdalls^ 

stance often does. In turn i this perpe&ates tehdencjes to»i.rd paternal Isrii ^ 
and away from demysti flection; ^As Wasserstroin (1975) states: 
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If^ there is i^^^n-^i^i an area In which one 
does )(no^^lngs ttiat the client doesn't know,, :> 
it is extremely easy to believe that one knows 
general 1^ whaV ir best for the cl lent. . . In 
addition l^re Is the Tact... the cllfent has a 
serious probYan or concern which has rendered 
. ; the client weak and vulnerable ?h1s, too, surely 

Increases the dl^pbsltfbn to respond toward the cllent 
In a patronl2lng,batenialistic fashion. Thf client 
of necessity confers substantial power over his or 
her wellbe1ng...Iflfested with all of thii 
both by^the 1nd^«tdu&l and the society, the... pro- 
fessional responds t) the client as though the Silent 
were an Individual wno needed to be looked after and * 
' control led* and to have decisions made for him of her... 
■ with "as little interference from the client as pbssiile^a^ « 

(pp. 51-22). ' ■ - ■ 

It Is In. meeting the duty to demystlflcatlon thit Inany professionals 
*^cbme fiull face with their vested interests In being pefeelved as in expert 
and in maintaining their guild's powefi 'e.'y.,,tnstltutlbhaHzed special 
credentials, fblesi privileges, ahcj rewards. In effect,^ social Justice 
and moral Ity come face to face with political and economic l^itet^sts In a 
classic confrontation which unfor^nately seems to be hb cbntest In the 
majority Of cases. . ^ ^ ^ 



4 



Ironically, hot only Is there a tendency for professionals to'inystlfy the publiCi 
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the public seejn&indre than>eady to be njystiflecl 5y "experts". In this' ,^ 

connection, dhe wHter states^ ' '■ , , ^ . 

' '■ ■■ ^ - -. ' ■ • ' .• , • • 

' . . Some academic disci pi infes breed obsbttHty. ^ 



• 



American behavioral psyehblbgy, for Instance, has 
achieved the rather dfimbfounding. con^iftion of being 
at the sanie time tr^te and Inaceessibie.l. 
ciplines presently enjoy a certaiff dlferential 
reverence-frbmra-di stance, an uncritical acceptlwe' 
from outsid^Fs. This de^rence comes not so niich of 
understanding as^^i t does fpii a w1 1 1 Ifigness to prai se 

■ ■ - - ■ _}\ i 

those Who mafefe us feel ignorant. Confronted with one 
expert or another who proceeds to xonfbuhd us... 
We blame oursQiVes for not understandihgi.. and assume 
(it was) right because ah expert said it (Nyberg, 1971 

. pp. 67, 69-70). • " ; ' ^ 

. ■ . ■ ' . .'■ > ■ . 

In turn: ■ . ■ 

■ ; : ■■ :' ■ . /' ' ■ ' ^ - 

Ovi^confidence in "better knowledge" becomes a self- 

fulfilling prophecy. People first ceas| to trust their 



h 

■ t J ■ •. 



. own judgment and then want to b% told th^^^ about 

What th^ know. 9»prcbnf1deric(^ in "fetter de^^^ 
fif^t hampers people's ability tb decide for thenselves/ 
V i and then undennlnes trtelr be 

(IlliChi :j973, p. 93):. , V l^v ■ - • 
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The^eed for denyrstlfltatlon hlihllihts once agaifi that psyehb- 
educatlonal Intefvehtlons false not only moral but broad soc1o-piol1tlcri*V '^ 
economic concerns. Interveners dally are' confronted with problens related 
to conflicts between thB interestiof society and the Indiyidyal and their 
om professional and personal interestias well, tike It or not, whej^ such, 
conflicts are presehtyf the basic ethical question often amounts to: 
•'Whose Ihterestssj^ld be^allowBd to pf^ 




^- - --- - ' ■ - ■ 

Mgure 1 outlines the major perspectives arid mical pHnclples dls^^^ 
In thls^p^^. Uriderstandlng ethical coricepts and concerns, however. Is n& 
<^ guarantee they will be adhered to. Indeed, ethical consfSeratlons often 
appear to be honored more in discussion than in practice. 

Whtje mos^t professional organ izatibris have comnlt^es to deal with 
reports Of eth1calj^|aples, rib brie claims that such cbnmittees create ethical 
IriterYiners. Ultimately, ethical practice is a matter Of individual 
understanding I Cbnsclencer and action. 

As we have Stressed thrbughbut this paper, Hpwever, ethical considerations 
exterid well beyOnd Individuals and p^fessional fields. Learriing pfoblens 
: are a societal concerri.^ ^grains deslgried to deal with such problems require 
the support Of the general public arid th^^^^ The 
impact of the programs and the professioils who staff thofl Is not only ori 
individuals, but ori mador subgroups of the society arid bri cultural thought 
and attitude^; A slgri1ficaht;par*t bf the foundation of ^tUre societal ' ^ 
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Figure 1 . 



liflcence > Maleficence Autonoriiy Justice 

(e.g.i (e.g.* . (e.g-.* (e.g.i 

fielpinii viatrbgenesis) consent) fjirriess) 

; ''/}f- :- . utility ' . .4 . , ■ ■ 

] ^'^'.'y : (e.g?»',; _ ■ ■ ' 1 ' ' "' ■ -y 

; cost/benefit) > ^ r - 

EtRicalpifltl pies and perspectives involved psycHo$ducational 

Interventions. f ' / 



$ - 



ERIC 




■ ' • • ' . ■ ■ ■ ^ 1 .'^ ' ' 

priorities- and pell 

Interventloris.^^onsequenti^ froni both an ethlearanel a pragmatic 
pefspectivet such Intervention^ can be seen t6>e, s6c1|-pol1t1cal- 
veconomlc acts( . ;. . . ., , 

Recognition of the social action nature of professi^al 1nterventi^| 
-Increasingly Is being recognized and Indeed adV^oca ted. "As Hbbb6(1965) ' 
■ 'States-: ■ , ' ■ . . • . ' . ■ ^ ■ 

A mature profession does hot simply respond to the 
" needs Of society but ^ in determihihg 

'^ . what society should need and IRW social Institutions 

as well as individual prbfessibhal careers Can be 
shaped to the services of ah emerging social Order... 
the responsible professional person becomes, the 
■[ architect of social change. ' 

9 - ^ 
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Footnote 



^ Some writers Rave distihgtil shed betweeh strong arid ; 
weak paternalism. Feinberg (1973) sees the former as tlie 



decision to Intervene even when an Individual 's choices are 
Informed and voluntary. Weak paternalism involves Inter- 
vening only When the Indlvudal's conduct 1s ,subs^afit1a11y 
nonvoluntary or when the intervention Is a brief, one designed 
to determine whether the eonduet Is or Is not voluntary. 
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